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1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-3, 8-13, 16-23 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claims contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. (New Rejection) 

Applicant is now claiming in the two independent claims 1 and 16, that the cross- 
linked membrane encapsulates the fuel and isolates the fuel from a fuel solvent in the 
fuel cell , (underlining added) There is no support in the originally filed specification that 
the fuel solvent is present in the fuel cell. As pages 3 and 4 of the present specification 
set forth, the fuel solvent is present in the fuel tank, which tank does not form part of the 
fuel cell. 

It is also noted that each of claims 1 and 16 also recite a fuel supplying 
apparatus for a fuel cell, (underlining added) With this language, the fuel supplying 
apparatus is defined as being distinct and separate from the fuel cell and does not form 
part of the same. 

Claims 2-3/8-13 and 17-23, dependent on claims 1 and 16, respectively, fall 
therewith. 
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3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,2,8 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Prasad et al.-US 6,924,054. (Prasad) 

Reference is made to the Abstract of Prasad along with column 2, line 48 through 
column 6, line 30 along with claim 29. These portions of Prasad teach a cross-linked 
polymer that holds the methanol fuel. It is noted that the cross-linked polymer in Prasad 
allows the methanol to permeate in only one direction-into the super-absorbent material, 
and once there cannot permeate in another direction because the same is held therein, 
thus meeting the claimed subject matter. 

Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant argues that Prasad uses a pressurizer and thus is distinguishable from the 
claimed invention. This is not convincing because applicant has not precluded a 
pressurizer from the claimed subject matter. Applicant also argues that the pressurizer 
has an opening that is not completely closed. Again, this does not preclude Prasad 
from being applied as a reference as applied in the previous paragraph. 
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Applicant argues that the super-absorbent material in Prasad prevents waste 
from leaking while applicant's cross-linked membrane selectively allows the 
encapsulated fuel, but not other solvents in the fuel tank, to permeate through the 
membrane. This may be true, however, this language does not form part of the claimed 
subject matter. 

A further argument is made in section 4 on page 9 of applicant's recent 
response, however, again the quoted material does not find recitation in the currently 
claimed subject matter and so this argument is traversed. The same traversal holds 
true for the argument in section 5 on pages 9-10 in applicant's recent response because 
applicant has not claimed "the polymer to control the rate of release of the fuel". 

Finally, applicant argues that the polymer in Prasad is permeable to other 
materials than the fuel. This may be true, however, the teachings in Prasad read on the 
currently claimed subject matter because the polymer in Prasad is permeable only to 
the fuel that is present in the area 26 where only fuel is present and thus is only 
permeable to fuel in that particular area. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that the 
subject matter of the various claims was commonly owned at the time any inventions 
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covered therein were made absent any evidence to the contrary. Applicant is advised 
of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 35 
U.S.C. 1 02(e), (f) or (g) prior art under 35 U.S.C. 1 03(a). 

7. Claims 3, 9, 1 6-1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Prasad, taken by itself, and also taken in view of Choi et al.-US 
5,314,952. (Choi) (New Rejection) 

The only claimed features not shown by Prasad are the particular claimed 
polymer that is cross-linked and for the membrane and the fuel to have a gel-like 
structure. It would have been obvious to one of ordinary skill in this art to have cross- 
linked the polyvinylpyrrolidone taught in column 6, line 24 of Prasad because Prasad 
provides for a cross-linked polymer in lines 20-21 in column 6 and the same would 
provide for enhanced properties such as absorbency of the polymer by being cross- 
linked. It is noted that applicant has not specifically argued this reason set forth by the 
examiner. 

Choi teaches the use of a polymer, and in particular, an acrylate being an 
example of such polymer, for use in absorbing methanol, which polymer and fuel are 
gel-like-see column 3, line 62 through column 5, line 10 of Choi, and in particular, 
column 4, line 61 through column 5, line 10. To have formed the fuel and polymer of 
Prasad of a gel-like material as taught by Choi would have been obvious to one of 
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ordinary skill in this art at the time the invention was made because the same would 
allow the fuel to not spill but to be contained within the polymer. 

8. Applicant's amendment necessitated the new grounds of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John S. Maples whose telephone number is 571- 
272-1287. The examiner can normally be reached on Monday-Friday, 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John S. Maples/ 

John S. Maples 
Primary Examiner 
Art Unit 1795 
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